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Motor Vehicle Department ae oe 
State ilouse Annex » % 
Concord, Ne Ke Ap 


Dear Sirs 


In your letter of Februnky 15, 1956, you 
asked whether or not when a tractor becomes involved in - 
an accident on the highways of this state, the owner or. 
operator may be roquired to observe the provisions of the. 
New Hampshire Responsibility Act. 

The confusion in this rogard arises out of . 
the definitions of "motor vehicle," RSA 25931, XVII, which) 
defines "acter velicl:* as "any self-propeiled vehicle not. 
opernted exclusively upon stationary tracks, except trace 
tors," RSA(295p1, XXXI, which defines "tractor" as “any 
\ -———se Lf propel ed vehicle designed, or used as a Lit hae 

power plant or for drawing other vehicles, but having 
provision for carrying a load." 


Our Supreme Court his held that a road i 
locomotive or traction engine used to draw cars on the highe — 
ways, bein: a vehicle in the senso that it carries the 
operator and the materials used in its operation is an ne 
automobile so as to require its registration. Emerson Troy °:. 


"The word ‘automobile® in its posiiies sonse 
connotcs a 'pleasure vehicle! designed for the transportae 
‘ tion of persons on highways. ‘iotor vehicle, more often 
used as a :enerio term, has a somewhat broader meaning, 
and is commonly applicd to any form of self-propolled ie 
vehicle suitable for use on a street or roadway.*. American | 
utu bility Ins, Coo Ve Chaput, 95 NH. 200, 2020. 
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z in 1989 subsequent to the Gol.ding-heene Compan: Ve Insurance | 
. Soa case enacted what 18 now RSA 263s1, ik, which provideds - 


- Any classification of persons to whom th 
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°* Jt has been pointed out that the Legislature | 





























© t¥otor vehicle,* any self-propelled vehicle 

» not operated exclusively upon stationazy 3) 

” tracks, except farm tractors and crawler type & 
tractors." 3 ee eee oo 


This office has 'no authority to declare 4ne 


valid the acts of the Legislature. In requiring financial 
responsibility of owners and operators upon the highways of . 
the c¢zte the Legislature has full power, pubject only to the © 
Limitations of reasonableness and equality. Sstete Ve Aldrich, : 
70 Nee 396 Tho idea sought to be made effective by the law =. 
1S, apparently, that the ocuitability of a sudgirent shall be 
reasonably assured. “~his assurance 15 required of alle® 

Opinion of the Justices, 81 NH. 566, 570. “Any law seeing 
2 © e requirement or security from those wno operate motor -. 
yehicles upon the highways « « « must answer the constitue ~ 


tional requirenont of reasonableness and equality. © ee  — - 

e law applies must be. 
based upon substantial reason « « « ‘It is doubtful if a law a 
could be sustained if it required security from all those ==)" 
required to secure permits and exept those who operate withe = = 


out a permit." Qpinion of the Justiccs, BL Nee 566, 5720 Se mee 
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The New iaupshire Supreme Court gaid 4 a ai 
Anerie:n Mutual Liability Insurance Co. ve Chaput, 95 ti sie, Es 
from the definition of 


200, 203, “The exception of tractors ate 
motor vehicles which first came 4nto the statutes in 1921, os UE 
4s obviously arbitrary ," bearing in mind that the Court has = 

said at page 204 of said decision that such an exception on ey 
would be inconsistent with the intent of the financial re- 


sponsibility of legislation. 


"The organic principle of equality includes 
within itsapplication a granted priviloge a8 well a6 arogu= =) 
ated right. Equality of benefit is no less required than - 
equality of burden. Otherwiso equal protection is denicd, 
-tGovernment boing instituted for the comion benefit, protection, 
and security, of the whole community, and not for the private. - 
anterest or emolumont of any one man, family, or class of mene? 


(Const., Pte Le arte 10) 8 
"The cases recognize this scope of the doce + 


trine of equality. ‘An act, which operates on the rights ~° . 
or property of only & fev individuals, without their consent, . 
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Piet ee? 


yon asa violation of the equality of privileges cuarantesd to every 
*. gubject.! Xerrill v. Sherburne, L-Nii, 199,:212.- *And not only ~~ 
“° dy the ordinanco a palpable violation of the,equality of privilege 
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Mrs Ralph Ve Gould == 30 

































and of burden guarenteed by tho constitution, but 4t is 2. «a 


donial to the persons upon whom it operates of the oqual protecw 


tion of thelaws, within tho meaning of the fourteenth amendzent 


of the federal constitution.* State ve Jacknan, 69 NHe 318, 3300.) 


"The settlod constitutional right of equal privileges and equal = 


protection Under goner#1 law rests on incontestable grounds of =. 
wisdom and necessity". Williams vs ftate, Sl NH. Fil, 3526 ue 


“If sore may, and others may not, enjoy tho - x 
privilege, the distinction must bo one which the public interest ~- 


permits. Classification creates dnoquality unless 4% reasonably Ga 


promotos a matter of the general welfare. ‘It is apparent that. 
the more fect of classification 4s not sufficient to relievoa — 
stotute from the reach of the equality clause of the Fourteenth .. 
Amwendnont, and that in all casos it must appear not only that 
a classification has been mado, but also that it is one based 
upon some reasonable ground = some difference which bears 2 just 





and proper relation to the attonpted classification = and is not. =~ 
a mere arbitrary selection.’ Gulf fo, Ry ve Ellis, 165 US. 150, 


1656 


“Undow this test, applicable under the State ct Bowl 


Constitution (St-to ve Pennoyer, 65 N.jie 113; Staite ve uriffin, 
69 N.H. 13 Opinton of the Justices, 85 N.H. 562, 564) as well 
as the federal, it 16 difficult to find otherthn an arbitrary 
discrimination in tho act.* Rosenblum v. Griffin, 89 NH. 314, 


321. | 
It is my opinion that tne attempted exclusion 


of farm tractors from the act is unconstitutional. However, 
until the question is raised in a Court of law and it bo Jjudia 


cinlly determined unconstitutional, it must bo presuned in > oe 


your administration of the act that. tho Legisleture has made 


a constituticnal exomption and itis up to the citizen who fools 
his rights are 4mpaired or disoriminated ngainst therebyito... =. 


take the matter to the Court for dotormination. ne 
| | Very truly yours, na ata 


George ¥. Kelson 
; Assistant Attorney Gener 


00 » Frederick N, Claurko, Commissioner — 
MotrVehiole Department -— ieee 
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